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CMO Session 025 
For dates and locations see p. 24

Cynthia 
McCollum 
Madison Councilmember 
and First Vice President  
of the National League  
of Cities

Cynthia McCollum co-leads National League of Cities Delegation on a 
recent visit to China. See Story p. 25



Write	or	Call	TODAY:
Steve Martin

Municipal	Workers	Compensation	Fund,	Inc.
P.O.	Box	1270

Montgomery,	AL	36102
334-262-2566

Millennium Risk Managers
P.O.	Box	26159

Birmingham,	AL	35260
1-888-736-0210

ADD	PEACE OF	MIND

Discounts	Available
Accident	Analysis
Personalized	Service
Monthly	Status	Reports
Directed	by	Veteran	Municipal	
Offi	cials	from	Alabama

•
•
•
•
•

Over	625	Municipal	Entities	
Participating
Loss	Control	Services	Including:
	 -Skid	Car	Training	Courses
	 -Fire	Arms	Training	System										
	 (FATS)

•

•
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The	Municipal	Worker’s	Compensation	Fund	has	been	serving	Alabama’s	
municipalities	since	1976.	Just	celebrating	our	30th	year,	the	MWCF	is	the	
2nd	oldest	league	insurance	pool	in	the	nation!	
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A Message from the

Editor
Ah!	Summer	in	the	South!	You’d	think	the	heat	and	humidity	would	slow	life	considerably;	however,	there’s	seldom	a	slow	

time	of	year	for	municipalities	…	or	your	League	staff.
Congratulations	to	Mayor	Sonny	Penhale	and	the	City	of	Helena	for	being	ranked	by	Money	magazine	as	No.	91	out	of	

100	on	the	list	of	America’s	Best	Places	to	Live.	Helena	(pop.	13,500)	was	the	only	Alabama	city	to	make	the	top	100	ranking	
in	the	2007	comparison	which	focused	on	communities	with	populations	between	7,500	and	50,000.

Congratulations	also	to	Falkville	Town	Clerk	Belinda	Ealey	who	was	recently	named	2007	Municipal	Clerk	of	the	Year	by	
the	Alabama	Association	of	Municipal	Clerks	and	Administrators.	Belinda,	who	has	been	in	her	position	since	1984,	is	currently	
completing the requirements to achieve Master Municipal Clerk Certification.

Here at the League office we’re gearing up for annual Policy Committee meetings. The FAIR Committee is scheduled for 
August	30th.	EENR	meets	September	11th,	TPSC	on	September	17th,	CED	on	September	20th	and	HD	on	September	21st.	Each	
meeting	begins	at	9	a.m.	at	League	Headquarters	in	Montgomery.	For	a	complete	list	of	committee	memberships,	see	page	9.

Theresa	Lloyd,	the	League’s	CMO	Program	Administrator,	has	scheduled	the	next	round	of	CMO	training	for	September.	
The first session will be held at the Loxley Civic Center on September 13 followed by Auburn University at Montgomery on the 
18th;	the	Cahaba	Grand	Conference	Center	in	Birmingham	on	the	24th;	and	the	Huntsville	Marriott	Hotel	on	the	27th.	Sessions	
are	$100	and	run	from	9:30	a.m.	to	3:30	p.m.	with	lunch	included	in	the	registration	fee.	The	League’s	legal	staff	will	conduct	
this set of CMO programs featuring Procurement Law Overview; Ethics and Conflicts of Interest; and The Official’s Guide to 
Municipal	Elections.	For	more	information,	see	the	ad	on	page	24	or	contact	Theresa	at	334-262-2566.

Speaking	of	the	2008	elections,	the	legal	staff	is	currently	working	on	the	2008 Elections Manual,	which	should	be	completed	
in	September.	Yes,	we	know	you	want	it	now;	however,	Act	2006-570,	which	made	substantial	changes	to	Alabama’s	election	
laws,	including	renumbering	many	Code	provisions,	has	not	yet	obtained	preclearence	from	the	Justice	Department.	Once	the	
Act	has	precleared,	the	manual	can	be	completed.	The	2008	Elections	Calendar,	which	we	ran	in	the	July	Journal,	is	posted	
on	our	website	at	www.alalm.org.

The	League’s	Loss	Control	division	is	also	preparing	for	a	busy	fall	with	seminars	planned	for	September	5th	at	the	Wetumpka	
Civic	Center;	September	6th	at	the	Orange	Beach	Community	Center;	September	12th	at	the	Hoover	Public	Safety	Center;	and	
September	13th	at	the	Oxford	Civic	Center.	Sessions	are	held	from	9	a.m.	until	3	p.m.	and	are	$20	per	person,	which	includes	
lunch.	Topics	to	be	covered:	Hiring,	Firing	and	Retention;	Slip	Trip	and	Fall	Hazards;	Developing	a	Safety	Culture;	and	Coping	
with	Paperless	Workers	Compensation	Reporting.	For	more	information,	call	Donna	Wagner	at	334-262-2566.

The	Alabama	Association	 of	 Municipal	Attorneys	 (AAMA)	 recently	 mailed	 registration	 materials	 for	 its	 annual	 Fall	
Municipal	Law	Conference	scheduled	for	October	11-13	at	the	Bay	Point	Marriott	in	Panama	City,	Florida.	Municipal	attorneys,	
judges	and	prosecutors	are	encouraged	to	attend.	For	more	information,	see	page	26	of	this	publication	or	contact	Sharon	Carr	
at	334-262-2566.

I’ll	close	by	encouraging	you	to	enter	the	League’s	inaugural	Municipal	Photography	Contest.	The	winning	photo	will	be	
featured	on	the	cover	of	the	League’s	2008 Annual Directory and Vendor Listings which	is	distributed	each	year	in	January.	
Other	entries	could	be	used	in	various	League	publications	throughout	the	year.	This	is	an	excellent	opportunity	to	engage	your	
community	in	the	process.	You	may	want	to	consider	having	a	competiton	with	your	local	high	school(s)	and	submitting	the	
winner	of	your	community	competition	as	your	entry	to	the	League’s	contest.	Pictures	of	municipal	buildings,	parks,	streets	
downtowns,	city	festivals	…	all	are	acceptable.	All	entries	must	be	received	at	League	headquarters	by	November	16.	Complete	
contest guidelines, as well as an official entry form, are posted at www.alalm.org.	



The President’s Report

Charles W. “Sonny” Penhale 
Mayor of Helena 
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The	Alabama	 Municipal	 Funding	 Corporation	
(AMFund)	recently	closed	loans	for	two	more	Alabama	
municipalities	–	Loxley	and	Fayette	–	for	a	total	of	$1.2	
million.		

To	assist	municipalities	throughout	the	state,	the	League	
developed	AMFund,	 a	 program	 to	 provide	 low-cost	
financing to ALM members. AMFund’s first bond issue 
closed	on	January	12,	2006,	loaning	approximately	$18	
million	to	seven	municipalities	for	various	public	purposes.	
Over the course of its first year, AMFund held three 
additional	closings	 for	 seven	additional	municipalities.	
To	 date,	AMFund	 has	 loaned	 approximately	 $26	
million	to	the	following	municipalities:	Attalla,	Calera,	
Childersburg,	Cowarts,	Decatur,	Fayette,	Foley,	Gadsden,	
Hayneville,	Jasper,	Littleville,	Louisville,	Loxley	(three	
loans),	Rogersville	 and	Southside.	The	League	 is	very	
appreciative	to	these	municipalities	for	their	support.

How Does AMFund Work?
Tax-exempt	notes	are	issued	and	the	proceeds	fund	

the	AMFund	program,	from	which	ALM	members	can	
borrow	at	low	tax-exempt	interest	rates	to	fund	or	refund	
almost	any	municipal	project,	including	new	construction,	
repairs,	 equipment	 and	 refinancing	 of	 existing	 debt.	
AMFund	 takes	 advantage	 of	 the	 economies	 of	 scale	
offered	 through	 pooling	 several	 individual	 member	
financial needs into larger AMFund issues, usually giving 
municipalities	 a	 lower	 all-in	 yield,	 or	 overall	 cost,	 by	
allowing	them	to:

•	reduce	issuance	costs,
•	lower	pricing	and	rates	and
•	simplify	dept	issuance	procedures.

ALM	 members	 can	 borrow	 from	AMFund	 by	
completing	a	simple	application,	generally	including	three	
years of audited financial statements, and, once credit is 
approved,	by	passing	required	ordinances	and	executing	
various closing documents and certificates. Depending on 
the economic life of the financed project, up to 30 years 
can	be	taken	to	repay,	and	nearly	any	principal	repayment	
schedule	can	be	accommodated.	The	entire	amount	can	
even be paid off early although early termination of a fixed 
rate	loan	may result	in	an	additional	cost.

AMFund	 is	 managed	 by	 a	 board	 of	 directors	
composed of five municipal elected officials. Mayor Roy 
Dobbs	from	Berry	chairs	this	board	and	Councilmember	
Charles	Woods	from	Childersburg	serves	as	Vice	Chair.	
The	other	members	of	the	board	are	Mayors	Jim	Byard	
of	Prattville,	Wally	Burns	of	Southside	and	Howard	Shell	
of	Atmore.	We	are	grateful	for	their	assistance	with	and	
sound	management	of	AMFund.

The	League	would	also	like	to	thank	the	membership	
of	the	Alabama	League	of	Municipalities	for	their	support	
and	endorsement	of	this	program	and	we	encourage	you	
to	consider	applying	for	a	loan	from	AMFund	for	your	
financing	 needs.	 For	 additional	 information,	 contact	
League	 staff	 members	 Greg	 Cochran	 or	 Ken	 Smith	 at	
334-262-2566.	n

AMFund Provides Low-Cost Financing to ALM Members
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League Policy 
Committee Members

Municipal Overview

Perry C. Roquemore, Jr.
Executive Director
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The	 League	 has	 five	 standing	 policy	 committees	
comprised	 of	 mayors	 and	 councilmembers	 from	 each	
congressional	 district	 in	 the	 state.	The	 committee	 chairs	
recently	 made	 appointments	 to	 these	 important	 League	
committees	 which	 will	 convene	 in	 late	August	 and	
September	 at	 League	 headquarters	 to	 hear	 from	 state	
and	 federal	 resource	 advisors	 and	 to	 update	 their	 policy	
statements	for	the	League’s	Policies and Goals	document.	
This	important	document	will	be	used	by	the	Committee	on	
State	and	Federal	Legislation	when	it	meets	in	November	
to	develop	the	League’s	Legislative	Package	for	the	2008	
Regular	 Session.	 The	 League	 would	 like	 to	 thank	 the	
following	 committee	 members	 for	 their	 service	 in	 this	
important	policy	process:	

C o m m i t t e e  o n  F i n a n c e ,  A d m i n i s t r a t i o n  a n d 
Intergovernmental Relations
Chair:		Council	Member	Debbie	Quinn,	Fairhope		
Vice Chair:  Mayor	Gary	Fuller,	Opelika

Members from Congressional Districts 
1.				Mayor	Sonny	Dobbins,	Bay	Minette

	Council	Member	Henry	E.	Uptagrafft,	Brewton
							Mayor	Jim	Trout,	Chickasaw
							Council	Member	Alma	Doege,	Elberta
							Mayor	John	Koniar,	Foley
							Mayor	Charles	Murphy,	Robertsdale
2.	 Council	Member	Terry	Powell,	Andalusia

Mayor	Frank	Houston,	Coosada	
Mayor	Lomax	Smith,	Cottonwood
Mayor	Jay	Jaxon,	Eufaula
Council	Member	Joseph	J.	Lott,	Millbrook	
Mayor	Fred	M.	McNab,	Pinckard
Council	Member	Beth	M.	Rogers,	Rutledge
Mayor	J.	Earl	Hinson,	Union	Springs

3.				Council	Member	Richard	Langford,	Alexander	City
							Council	Member	Leatha	Harp,	Cedar	Bluff
							Council	Member	Jean	Burk,	Lincoln
							Mayor	Lew	Watson,	Lincoln
							Council	Member	H.	H.	Kuykendall,	Lincoln
							Council	Member	Teresa	Lott,	Ohatchee	
							Mayor	Leon	Smith,	Oxford

Mayor	Charlie	Fagan,	Piedmont
Council	Member	Derrick	McCloud,	Shorter

4.				Mayor	Bill	Jordan,	Fort	Payne
							Council	Member	Robert	Avery,	Gadsden	
							Council	Member	Elaine	W.	Junkin,	Guin
							Council	Member	Bucky	Howe,	Guntersville
							Council	Member	Burns	Saint,	Russellville
       Council Member Scott Nelson, Winfield
5.			Mayor	John	Lewis,	Bridgeport

Mayor	Don	Kyle,	Decatur
Mayor	Sandy	Kirkindall,	Madison		

						Mayor	Jerri	McLain,	Mooresville
						Mayor	Ervin	Nichols,	Town	Creek
						Council	Member	Martha	Smith,	Tuscumbia
6.			Council	Member	Katherine	E.	Ennis,	Helena

Council	Member	David	Hooks,	Homewood
						Mayor	Terry	Oden,	Mountain	Brook
						Council	Member	Karyl	Rice,	Pelham
						Mayor	Walt	Maddox,	Tuscaloosa
						Mayor	Charles	McCallum,	Vestavia	Hills
7.	 Council	Member	Valerie	Abbott,	Birmingham
      Council Member Reginald N. Wilson, Midfield 
						Mayor	Robert	Morrison,	Moundville
						Mayor	James	Perkins,	Selma
						Mayor	Loxcil	Tuck,	Tarrant
						Council	Member	Charles	Allen,	Thomasville
Technical Advisor:		Administrator/Manager	Alan	Pate,	
Hoover
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Council Member Jimmie L. Robinson, Midfield
Mayor	Jack	Fendley,	Pennington
Mayor	Harry	Mason,	Pine	Hill	

				Council	Member	Don	Moore,	Uniontown
Technical Advisors:		Administrative	Assistant	Donna	
Treslar,	Pelham;	City	Manager	Britt	Thomas,	Brundidge

Committee on Community and Economic Development  
Chair:	Council	Member	Thomas	O.	Moore,	Demopolis		
Vice Chair:  Mayor	Dan	Deason,	Scottsboro

Members from Congressional Districts 
1.				Council	Member	Anne	Marie	Sasser,	Brewton
							Council	Member	Carolyn	F.	Wood,	Dauphin	Island	

Council	Member	Clemente	Brooks,	Flomaton
Council	Member	Carolyn	M.	Doughty,	Gulf	Shores
Council	Member	Edward	H.	Carroll,	Sr.,	Orange	Beach
Council	Member	Brentley	Kendrick,	Robertsdale	
Council	Member	Newton	Cromer,	Saraland
Council	Member	E.L.	Phillips,	Satsuma

2.				Mayor	Jerry	B.	Andrews,	Andalusia
							Council	Member	Steve	Watson,	Headland	
							Council	Member	Janet	May,	Montgomery

Mayor	Bob	Bunting,	Ozark	
Council	Member	Andy	Gilland,	Ozark
Council	Member	Winston	T.	Jackson,	Ozark
Council	Member	Gary	Moore,	Tallassee

3.				Council	Member	Ethel	Sprouse,	Cedar	Bluff
							Mayor	Charles	C.	Gilchrist,	Glencoe
       Mayor Anna Berry, Heflin
							Council	Member	Sandra	Fox	Sudduth,	Jacksonville
							Council	Member	Harold	“The	Fighter”	Ward,	Sylacauga
							Mayor	Sam	H.	Wright,	Sylacauga
							Council	Member	Ray	Edwards,	Valley
4.				Mayor	W.	R.	McKinzey,		Jr.,		Aliceville	
							Council	Member	Dianne	Prestridge,	Arab

Mayor	Roy	Dobbs,	Berry
Mayor	Bob	Sharpe,	Blountsville
Council	Member	Ben	Reed,	Gadsden
Mayor	Phil	Segraves,	Guin
Mayor	Wally	Burns,	Southside	
Mayor William R. West, Winfield

5.				Council	Member	Jimmy	W.	Gill,	Athens	
	Mayor	Ted		H.	Letson,	Courtland
	Council	Member	Barbara	Austin,	Killen
	Council	Member	James	E.	Holland,	Muscle	Shoals
	Council	Member	Frita	Fears,	New	Hope
 Council Member Frank L. Stevens, Sheffield    

6.				Mayor	Harvey	Fretwell,	Northport	
							Mayor	Adam	Stocks,	Pell	City
							Council	Member	Lee	Garrison,	Tuscaloosa

Mayor	Mark	McLaughlin,	Westover
							Council	Member	Annette	S.	Tyler,	Westover
7.				Council	Member	Jesse	Matthews,	Sr.,	Bessemer
       Council Member Velma Johnson, Midfield

Council	Member	Roberta	Jordan,	Pine	Hill	
Council	Member	Jean	T.	Martin,	Selma
Council	Member	Tyrone	Brown,	Uniontown

Technical Advisors:		City	Administrator	Perry	Wilbourne,	
Foley;	City	Manager	Sam	Gaston,	Mountain	Brook	

Committee on Human Development 
Chair: Council	Member	Isabell	Boyd,	Brundidge						
Vice Chair:  Council	President	George	Evans,	Selma

 Members from Congressional Districts
1.   Council	Member	Henry	Barnes,	Bayou	La	Batre

Mayor	Clark	Cathey,	Elberta
						Mayor	G.	Richard	Long,	Jackson
						Council	Member	Sue	Cooper,	Robertsdale
						Council	President	Howard	Rubenstein,	Saraland	
2.			Mayor	Rhett	Taylor,	Abbeville
						Mayor	James		E.	Grimes,	Elba

Mayor	Kenneth	Boswell,	Enterprise
Mayor	Jerry	Peak,	Georgiana
Council	Member	Cletus	McGee,	Millbrook
Mayor	William	Scott,	Mosses
Council	Member	Willie	Wood,	Prattville	

3.			Council	Member	Samuel	L.	Ellis,	Camp	Hill
						Council	Member	Rita	H.	Stubbs,	Centre

Council	Member	Bess	Yarbrough,	Centre
Council	Member	Jannie	C.	Jordan,	Hurtsboro
Council	Member	Sadie	Britt,	Lincoln
Council	Member	Patricia	S.	Pike,	Lincoln
Mayor	Gordon	Stone,	Pike	Road
Council	Member	James	Harris,	Wedowee	

4.			Mayor	Robert	G.	Sharpe,	Blountsville
Mayor	Don	Green,	Cullman
Mayor	Randall	Shedd,	Fairview

						Council	Member	Danny	Buchanan,	Good	Hope
Council	Member	Wayne	Sellers,	Guntersville

						Council	Member	Len	Murphy,	Oneonta
5.			Council	Member	Tayna	Rains,	Dutton

Mayor	Samie	A.	Wiley,	Hartselle
Council	Member	Keith	Gilley,	Moulton
Mayor	Harold	D.	Chandler,	Rogersville
Council	Member	Richie	Sparkman,	Trinity

6.		Council	Member	Robert	B.	Hicks,	Alabaster
						Mayor	Tom	Henderson,	Center	Point
						Council	Member	Ken	Cottingham,	Centreville
						Mayor	Charles	W.	Penhale,	Helena
						Council	Member	Bob	Lundell,	Tuscaloosa
						Mayor	Keith	Mahaffey,	Vance	
7.		Council	Member	Edward	Scott,	Adamsville	
					Council	Member	Cora	Smith,	Brighton
     Council Member William Yow, Fairfield
					Council	Member	Dorothy	Hawthorne,	Graysville
					Mayor	Vanessa	Hill,	Greensboro
					Council	Member	Alberta	Dixon,	Thomasville	
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Committee on Energy, Environment and Natural 
Resources 
Chair:	Mayor	Ron	Davis,	Prichard			
Vice Chair:	Mayor	Howard	Shell,	Atmore
	
Members from Congressional Districts 
1.	 Council	Member	Michael	T.	Phillips,	Bay	Minette
						Mayor	Ted	Jennings,	Brewton
						Council	Member	Bailey	Yelding,	Daphne
						Council	Member	Steve	Kirkpatrick,	Elberta

Council	Member	Mike	Ford,	Fairhope
Mayor	Billy	Middleton,	Loxley	
Council	Member	Marvin	“Skooter”	Adams,	Saraland

2.	 Mayor	Jack	Pelfrey,	Clio
Mayor	Pat	Thomas,	Dothan

						Council	Member	Victor	Long,	Millbrook
						Council	Member	Joe	R.	Outlaw,	Ozark
						Council	Member	Dean	Argo,	Prattville
						Council	Member	John	McGowan,	Union	Springs
						Mayor	Jo	Glenn,	Wetumpka				
3.	 Council	Member	Herbert	N.	Palmore,	Anniston
						Council	Member	Charles	Woods,	Childersburg
						Mayor	Ralph	T.	Woods,	Hobson	City
						Council	Member	Billy	J.	Pearson,	Lincoln
						Council	Member	June	L.	Reaves,	Oxford
						Mayor	Johnny	Ford,	Tuskegee
						Mayor	Arnold	Leak,	Valley
						Council	Member	Jackie	D.	George,	Weaver
4.   Council Member Bobby J. Griffin, Blountsville
						Council	Member	Bill	Stewart,	Gadsden
						Council	Member	Wade	Peoples,	Guin	

Council	Member	Garry	D.	Young,	Hokes	Bluff
Council	Member.	William	B.	Stone,	Rainbow	City
Council	Member	James	F.	Jett,	Warrior

5.			Council	Member	Herman	Graham,	Florence
						Council	Member	Mark	E.	Mizell,	Jr.,	Hartselle	
						Council	Member	Richard	Showers,	Huntsville
						Council	Member	John	A.	McGee,	Killen
						Council	Member	Joseph	E.	Pampinto,	Muscle	Shoals
      Council Member Waylon Huguley, Sheffield
6.				Mayor	David	M.	Frings,	Alabaster
							Mayor	Dennis	Stripling,	Brent
							Council	Member	Roger	Barlow,	Center	Point
							Council	Member	Robert	Easterling,	Clanton
							Mayor	Richard	Buckner,	Springville	
							Council	Member	Bobby	Howard,	Tuscaloosa	
7.			Council	Member	Sarah	W.	Belcher,	Bessemer
						Council	Member	John	Schoen,	Irondale
						Council	Member	Patricia	Tanski,	Moundville
						Mayor	Sheldon	Day,	Thomasville
						Mayor	Eugene	Melton,	Trussville	
						Council	Member	Toulis	Jones,	Uniontown
Technical Advisor:	City	Clerk	Kim	Wright,	Russellville								

Committee on Transportation, Public Safety and 
Communications 
Chair:	Council	Member	Bobby	Phillips,	Calera	
Vice Chair:	Mayor	Cecil	Williamson,	Demopolis	

Members from Congressional Districts
1.		Council	Member	Christopher	Norman,	Bay	Minette
					Council	Member	Michael	Waltman,	Citronelle
					Council	Member	John	L.	Lake,	Daphne
					Mayor	Tim	Kant,	Fairhope
					Council	Member	Roger	Adkinson,	Flomaton

Mayor	Ken	Williams,	Saraland	
					Council	Member	Larry	Landrum,	Satsuma	
2.		Mayor	Wess	Etheredge,	Daleville
					Council	Member	Jeddo	Bell,	Greenville
					Council	Member	Charlie	Johnson,	Luverne		
					Council	Member	Fred	Watts,	Millbrook	
					Council	Member	Davy	Lindsey,	Opp

	Mayor	Jim	Byard,	Prattville
	Mayor	Bobby	Payne,	Tallassee

3.		Council	Member	Ben	Little,	Anniston
					Mayor	B.	J.	Meeks,	Childersburg
					Mayor	Bobby	Bright,	Montgomery
					Mayor	Joseph	Roberson,	Ohatchee
					Council	Member	Celesia	Kilgore,	Ohatchee
					Council	Member	Ed	Hanson,	Piedmont
					Council	Member	Arthur	Sumbry,	Phenix	City
					Council	Member	John	Hatley,	Southside
					Council	Member	James	Armstrong,	Talladega				
4			Mayor	Charles	O’Rear,	Attalla	
					Mayor	Gary	L.	Livingston,	Eva
				Council	President	Robert	Echols,	Gadsden
					Mayor	Melvin	Duran,	Priceville
				Council	Member	Wayne	Dunkin,	Priceville
    Council Member Randy Brown, Winfield
5.		Mayor	Dan	Williams,	Athens
					Council	Member	Gary	Hammon,	Decatur
					Council	Member	Bill	Kling,	Huntsville
					Mayor	Kenneth	Copeland,	Littleville

Mayor	David	H.	Bradford,	Muscle	Shoals	
Council	Member	George	E.	Johnson,	Sr.,	Tuscumbia

6.		Council	Member	Carol	Reynolds,	Birmingham
					Mayor	George	Roy,	Calera

Council	Member	Jeffrey	M.	Denton,	Chelsea							
					Mayor	Billy	Joe	Driver,	Clanton
					Mayor	Barry	McCulley,	Homewood

Mayor	Bobby	Hayes,	Pelham
Council	Member	Willard	Payne,	Pelham
Council	Member	Joe	Matthews,	Tarrant
Council	Member	James	E.	Robinson,	Trussville

7.		Council	Member	Marva	Gipson,	Aliceville
					Mayor	John	Lammers,	Carrollton

Council	Member	Johnny	Davis,	Greensboro
Mayor Gary Richardson, Midfield



Call before you dig
It may be quite surprising, but damage to buried utility lines can
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requires digging or adjusting the grade of your property, call Alabama

One Call before beginning your work. 

This service is FREE.
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License Bill of Rights

By Ken Smith
Deputy Director/General Counsel
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The Legal Viewpoint

In	1992,	the	Alabama	Legislature	passed	the	Taxpayer’s	Bill	
of	Rights	(BOR),	Section	40-2A-1,	et	seq.,	Code	of	Alabama,	
1975. These provisions were made specifically applicable to 
municipal	sales	and	use	taxes	in	1998	by	the	passage	of	the	
Local Tax Simplification Act of 1998, Act No. 98-192 and the 
Local	Tax	Procedures	Act,	Act	No.	98-191.	

The	 applicability	 of	 the	 BOR	 to	 other	 municipal	 taxes,	
though,	including	business	licenses,	was	questionable	at	best.	
This	 issue	 has	 now	 been	 resolved	 by	 the	 adoption	 by	 the	
Legislature	of	Act	2006-586,	the	Municipal	Business	License	
Reform	Act	in	2006.		The	Legislature,	in	this	Act,	adopted	a	
BOR	that	applies	to	the	assessment	and	collection	of	municipal	
business	licenses.		

The	BOR	in	Act	2006-586	was	modeled	directly	on	the	one	
for	sales	and	use	taxes	in	Title	40.	In	fact,	there	is	little,	if	any,	
deviation	between	the	two.		Municipalities	with	procedures	in	
place	for	their	sales	and	use	taxes	should	be	able	to	use	those	
procedures	for	the	collection	of	licenses	as	well.		Municipalities	
who	collect	their	own	licenses,	but	who	have	their	sales	and	
use	taxes	collected	by	other	agencies	may	need	to	alter	their	
procedures	somewhat	to	comply	with	the	new	law.	This	article	
is	intended	to	provide	an	overview	of	the	BOR	as	it	relates	to	
municipal	licensing.		

Records Maintenance
Section	11-51-190	requires	taxpayers	to	keep	and	maintain	

an	 accurate	 and	 complete	 set	 of	 records,	 books	 and	 other	
information. These records must be sufficient to allow the 
municipality	to	determine	the	correct	amount	of	the	tax	owed.	
These	 records	 must	 be	 open	 and	 available	 for	 inspection	
by	 the	 municipality	 upon	 request	 at	 a	 reasonable	 time	 and	
location.		The	municipality	also	has	the	authority	to	examine	
these	books	and	 records	 for	“any	purpose	necessary	 for	 the	
proper	administration	of	any	matter	under	the	jurisdiction	of”	
the	municipality.
	
Procedures for Entry of Preliminary and Final 
Assessments

Section	11-51-191	of	the	Code	governs	how	municipalities	
assess	taxpayers	for	licenses	taxes	that	are	due,	and	also	controls	
the	payment	of	refunds	to	taxpayers.

If	 the	 municipality	 determines	 that	 the	 amount	 of	 sales	

or	use	tax	reported	on	a	return	is	incorrect,	or	if	no	return	is	
filed, the department may calculate the correct tax owed.  The 
municipality	will	 base	 its	 calculations	on	 the	most	 accurate	
and	complete	information	reasonably	attainable.		This	seems	
to	 place	 a	 duty	 on	 the	 municipality	 to	 conduct	 some	 sort	
of	 reasonable	 search	 for	 information	 on	 which	 to	 base	 the	
preliminary	assessment.		

At	 or	 before	 the	 issuance	 of	 a	 preliminary	 assessment,	
Section	11-51-186(2)	requires	the	taxing	jurisdiction	to	provide	
the	taxpayer	in	simple	and	non-technical	terms	with:

a.	A	written	description	of	the	basis	for	the	assessment	and	
any	penalty	asserted	with	respect	to	the	assessment,	and

b.	A	 written	 description	 of	 the	 method	 by	 which	 the	
taxpayer	 may	 request	 an	 administrative	 review	 of	 the	
preliminary	assessment.

Once	these	steps	are	complete,	the	municipality	may	then	
enter	a	preliminary	assessment	for	the	correct	tax,	including	
any	applicable	penalty	and	interest.		If	the	taxpayer	agrees	in	
writing	with	the	preliminary	assessment	of	the	municipality,	the	
municipality may then enter a final assessment for the taxes, 
penalties,	and	interest	owed.

Time Limitations
Any	preliminary	assessment	must	be	entered	within	four	

years	of	the	due	date	of	the	form,	or	four	years	from	the	date	
the form is filed with the municipality, whichever is later. There 
are	exceptions	to	this	time	limitation:

1.	A	preliminary	assessment	may	be	entered	at	any	time	if	
no form is filed as required, or if a false or fraudulent form is 
filed with the intent to evade a tax;

2.	A	 preliminary	 assessment	 may	 be	 entered	 within	 six	
years	of	the	due	date	of	the	form,	or	six	years	from	the	date	
the form is filed with the municipality, whichever is later, if 
the	taxpayer	omits	from	the	taxable	base	an	amount	properly	
includable	therein	which	is	in	excess	of	25	percent	of	its	gross	
receipts	or	other	applicable	business	license	tax	base.

3. A preliminary assessment may be entered within five 
years	from	the	due	date	of	the	license	form	if	the	taxpayer	or	
its	authorized	agent	fails	or	refuses	to	execute	and	return	to	the	
taxing	jurisdiction	or	its	agent	a	written	extension	of	the	statute	
of	limitations	on	issuing	preliminary	assessments	for	up	to	eight	
months,	as	requested	by	the	municipality	or	its	agent,	within	30	
days	after	receipt	of	the	request	for	the	extension.
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Birmingham 
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(850) 682-6510 

Decatur/Huntsville 
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Tanner, AL  35671 
(256) 353-7721

Dothan
118 Vulcan Way 

Dothan, AL 36303 
(334) 671-1040 

Marianna 
3742 U.S. Hwy. 90 W. 
Marianna, FL 32446 

(850) 526-2241 

Mobile
30950 State Hwy. 181 

Spanish Fort, AL 36527 
(251) 626-5100 

Montgomery
10120 Hwy. 80 E. 

Montgomery, AL 36117 
(334) 215-5000 

Opelika/Auburn 
302 Fox Run Ave. 
Opelika, AL 36801 

(334) 749-3359 

Oxford/Anniston 
2300 Hwy. 21 S. 

Oxford, AL 36203 
(256) 831-4104 

Panama City 
4109 Cato Rd. 

Panama City, FL 32404 
(850) 785-4007 

Pensacola 
2650 West Nine Mile Rd. 

Pensacola, FL 32534 
(850) 471-6700 

Shelby County 
 2070 Corporate Woods Dr. 

Alabaster, AL  35007 
(205) 664-4833 

Thomasville 
2501 Joe Davis Industrial Blvd. 

Thomasville, AL 36784 
(334) 636-0420 

  Tuscaloosa 
3550 Joe Mallisham Pkwy. 

Tuscaloosa, AL 35401 
(205) 247-2800 

Tuscumbia 
1410 S. Hook St. 

Tuscumbia, AL 35674 
(256) 381-2771 
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Service of the Preliminary Assessment

The	preliminary	assessment	must	be	mailed	promptly	to	
the	taxpayer’s	last	known	address.	 	The	notice	must	be	sent	
first class U.S. mail, or by certified mail with return receipt 
requested.	 	The	 municipality	 also	 has	 the	 option	 of	 serving	
notice	by	personal	delivery.

Review of Disputed Preliminary Assessments
A	taxpayer	who	disagrees	with	a	preliminary	assessment	

may file a written petition for review with the municipality 
within	30	days	from	the	date	of	the	entry	of	the	assessment.		
The petition must set out specific objections. If the petition 
is timely filed, or if the municipality deems necessary, the 
municipality’s license officer must schedule a conference to 
allow	the	taxpayer	and	the	municipality	to	attempt	to	reach	an	
agreement	as	to	the	amount	owed,	if	any.

If the petition is not timely, or if the license officer, after 
further	 review,	 determines	 that	 the	 preliminary	 assessment	
should	be	upheld	in	whole	or	in	part,	the	municipality	may	make	
the assessment final.  Whenever practicable, the license officer 
must	complete	the	review	of	the	taxpayer’s	petition	within	90	
days following the day of the conference or the filing of the 
petition,	whichever	is	later.		Interest	and	penalties	computed	to	
the date of the entry of the final judgment should be included 
in	this	assessment.		

At or before the issuance of a final assessment, Section 
11-51-186(3)	provides	that	the	taxing	jurisdiction	must	inform	
the	taxpayer	by	a	written	statement	of	his	or	her	right	to	appeal	
to	the	circuit	court.

A final assessment must be mailed to the taxpayer’s last 
known	address.		If	the	assessment	is	for	a	tax	of	$500	or	less,	
notice must be made by first class or certified mail with return 
receipt	requested.	 	The	municipality	must	provide	notice	by	
certified mail if the assessment is for more than $500.  In 
either	case,	the	municipality	may	provide	notice	by	personal	
delivery.

Appeal of Final Assessments

A taxpayer may appeal a final assessment by filing notice 
of appeal with the license officer within 30 days.  The license 
officer shall promptly forward a copy of the notice of appeal 
and related documents to the administrative hearing officer 
appointed by the taxing jurisdiction to hear appeals of final 
assessments	of	the	municipality’s	business	license	taxes.	The	
administrative hearing officer functions in a manner similar to 
the	Administrative	Law	Judge	of	the	Department	of	Revenue	
and	must	be	 impartial	and	reasonably	knowledgeable	of	 the	
business	license	laws	and	the	municipality’s	business	license	
code or ordinances. The administrative hearing officer may be 
an	employee	of	the	taxing	jurisdiction	or	otherwise,	but	may	not	
be	compensated	for	his	or	her	services	in	whole	or	in	part	based	
on the portion or amount of the final assessment that he or she 
determines	should	be	upheld,	or	any	similar	contingency.	No	
filing fee or supersedeas bond shall be required by the taxing 
jurisdiction	for	these	appeals.

In	lieu	of	following	this	appeal	procedure,	a	taxpayer	may	
appeal the final assessment to the circuit court of the county 
having	jurisdiction	over	the	municipality	which	issued	or	on	
whose behalf the final assessment was issued.  Notice of the 
appeal must be filed both with the circuit clerk of the court and 
with	the	municipal	clerk.		Notice	of	appeal	must	be	given	within	
30 days from the entry of the final assessment.  

The	 taxpayer	 must	 also	 either	 pay	 the	 tax,	 interest	 and	
penalties, or file a supersedeas bond with the court in double 
the	amount	of	the	license	tax,	interest	and	penalty	shown	on	the	
final assessment.  If the taxpayer can convince the circuit court 
clerk	that	he	or	she	has	a	net	worth	of	$20,000	or	less,	including	
his	or	her	homestead,	the	taxpayer	may	appeal	without	paying	
the tax or filing a bond.

The	taxpayer	may	either	appeal	to	the	administrative	law	
division	or	 to	court,	even	 though	he	or	she	has	paid	 the	 tax	
before	taking	the	appeal.

These	procedures	for	perfecting	an	appeal	are	mandatory.		
If these prerequisites are not satisfied, the appeal must be 
dismissed	for	lack	of	jurisdiction.		

On appeal to circuit court, the final assessment is presumed 
correct.  The taxpayer bears the burden of proving that the final 
assessment	is	incorrect.	

A	court	cannot	enjoin	the	collection	of	a	tax	due	nor	can	it	
suspend	payment	of	the	tax	during	the	appeal.		If	the	assessment	
is	reduced,	any	overpayment	shall	be	immediately	refunded	to	
the	taxpayer.		

Either	the	taxpayer	or	the	taxing	jurisdiction	may	appeal	to	
the circuit court from a final order issued by the administrative 
hearing officer by filing a notice of appeal with the administrative 
hearing officer and with the circuit court of the county having 
jurisdiction	over	the	municipality	which	issued,	or	on	whose	
behalf the final assessment was issued.  Notice must be filed 
within 30 days from the date of entry of the final order. The 
procedures,	presumptions,	and	related	matters	and	rules	shall	
conform	in	all	material	respects	to	those	applicable	to	appeals	
from final orders of the Department of Revenue’s Administrative 
Law	Division	under	Section	40-2A-9.

Refund Procedures
Section	 11-51-191(g)	 provides	 that	 any	 taxpayer	 may	

file a petition for refund with the taxing jurisdiction for any 
overpayment	of	business	license	tax	erroneously	paid	to	that	
jurisdiction. If a final assessment for the tax has been entered by 
the	taxing	jurisdiction,	a	petition	for	refund	of	all	or	a	portion	of	
the tax may be filed only if the final assessment has been paid 
in full prior to or simultaneously with the filing of the petition 
for refund. A petition for refund must be filed within either:

a.	Three	years	from	the	date	that	the	business	license	form	
was filed, or 

b.	Two	years	from	the	date	the	business	license	tax	was	
paid,	whichever	is	later	or	

c. If no form was timely filed, two years from the date of 
payment	of	the	business	license	tax.

The	municipality	must	either	grant	or	deny	a	petition	for	
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refund within six months from the date the petition is filed, 
unless	the	period	is	extended	by	written	agreement	between	
the	taxpayer	and	the	taxing	jurisdiction.	The	municipality	must	
notify	the	taxpayer	of	its	decision	concerning	the	petition	for	
refund by first class U.S. mail or by certified U.S. mail, return 
receipt	requested,	sent	to	the	taxpayer’s	last	known	address.	If	
the	municipality	does	not	grant	a	full	refund	within	the	time	
provided	herein,	the	petition	for	refund	shall	be	deemed	to	be	
denied.

If	the	petition	is	granted,	or	the	taxing	jurisdiction	or	a	court	
otherwise	determines	that	a	refund	is	due,	the	overpayment	shall	
be	promptly	refunded	to	the	taxpayer	by	the	taxing	jurisdiction,	
together	with	interest	to	the	extent	provided	in	Section	11-51-
192	(NOTE:	Section	11-51-192	states	 that	“interest	shall	be	
computed	at	the	same	rate	prescribed	by	Section	11-51-208(f)	
relating	to	interest	on	delinquent	or	overpaid	sales	and	use	taxes	
levied	by	self-administered	municipalities.”)	

The	 amount	 of	 overpayment	 plus	 any	 interest	 due	
may first be credited by the taxing jurisdiction against any 
outstanding final tax liabilities due and owing by the taxpayer 
to	the	jurisdiction,	and	the	balance	of	any	overpayment	shall	
be	promptly	 refunded	 to	 the	 taxpayer.	 If	 any	 refund	or	part	
thereof	is	credited	to	any	other	tax	by	the	taxing	jurisdiction,	
the	taxpayer	shall	be	provided	with	a	written	detailed	statement	
showing	the	amount	of	overpayment,	the	amount	credited	for	
payment	to	other	taxes,	and	the	amount	refunded.

A taxpayer may appeal from the denial for refund by filing a 
notice	of	appeal	with	the	clerk	of	the	circuit	court	of	the	county	
in	which	 the	municipality	denying	 the	petition	for	 refund	 is	
located.  Notice must be filed within two years from the date 
the	petition	is	denied.	The	circuit	court	shall	hear	the	appeal	
according	to	its	own	rules	and	procedures	and	shall	determine	
the	correct	amount	of	refund	due,	if	any.		If	an	appeal	is	not	
filed with the appropriate circuit court within two years of the 
date	the	petition	is	denied,	then	the	appeal	shall	be	dismissed	
for	lack	of	jurisdiction.		

Failure to Provide Notices
The	 failure	of	a	municipality	or	 its	designee	 to	provide	

written notices prior to entering either a preliminary or final 
assessment	as	required	by	Section	11-51-186	(see	above)	does	
not	 prohibit	 the	 municipality	 from	 assessing	 any	 business	
license	tax	otherwise	due,	nor	does	this	excuse	the	taxpayer	
from	timely	complying	with	any	time	limitations.	However,	if	
the	municipality	or	its	designee	fails	to	substantially	comply	
with	the	provisions	of	this	section,	the	governing	body	of	the	
municipality, its license officer, or another employee designated 
by	the	governing	body	shall,	upon	written	application	by	the	
taxpayer	or	upon	good	cause	shown,	abate	any	penalties	and	
waive	any	interest	otherwise	arising	from	an	examination	or	
assessment.

Applicability to Other Taxes
Section	11-51-191(c)	gives	the	municipality	the	authority	to	

adopt	an	ordinance	to	make	the	provisions	related	to	preliminary	

and final assessments and refunds applicable to other taxes not 
already	governed	by	the	Alabama	Taxpayers’	Bill	of	Rights	and	
Uniform	Revenue	Procedures	Act,	Chapter	2A,	Title	40.

Interest
Section	 11-51-192	 provides	 that	 the	 governing	 body	 of	

any	municipality	may	elect,	by	the	adoption	of	an	ordinance,	
to	assess	interest	on	any	business	license	tax	delinquency.	If	
assessed,	interest	on	any	delinquency	shall	be	charged	from	the	
due	date	of	the	tax.		If	assessed	by	the	municipality,	interest	
shall	be	computed	at	the	same	rate	prescribed	by	Section	11-
51-208(f)	relating	to	interest	on	delinquent	or	overpaid	sales	
and	use	taxes	levied	by	self-administered	municipalities.

If	 the	 municipality	 elects	 to	 assess	 interest	 on	 business	
license	tax	delinquencies,	it	must	also	pay	interest	at	the	same	
rate	on	any	refund	of	business	license	tax	erroneously	paid	to	
the	jurisdiction.		Interest	shall	be	computed	on	any	overpayment	
from	the	date	of	 the	overpayment	 to	 the	 taxing	 jurisdiction,	
provided	that	interest	on	any	refund	of	business	license	taxes	of	
a	municipality	not	administered	by	the	Department	of	Revenue	
under	Section	11-51-180	shall	be	limited	in	accordance	with	
the	principles	of	Section	11-51-208(f).

Confidentiality of Information
Section	11-51-196	 requires	keeping	 license	 information	

confidential.  Specifically, this section states that:
“It	 shall	be	unlawful	 for	 any	person	 to	print,	

publish,	or	divulge,	without	the	written	permission	
or	approval	of	the	taxpayer,	the	license	form	of	any	
taxpayer	 or	 any	 part	 of	 the	 license	 form,	 or	 any	
information	 secured	 in	 arriving	 at	 the	 amount	 of	
tax	or	value	reported,	for	any	purpose	other	than	the	
proper	administration	of	any	matter	administered	by	
the	taxing	jurisdiction,	or	upon	order	of	any	court,	
or	as	otherwise	allowed	in	this	section.”

No	damages,	attorney	fees,	or	court	costs	can	be	assessed	
against elected officials, officers, or employees of a municipal 
government,	or	against	 the	municipal	government	 itself,	 for	
improper	disclosure	of	taxpayer	information.		However,	any	
person	who	willfully	violates	this	restriction	shall	be	convicted	
of	a	Class	A	misdemeanor	for	each	disclosure.

This	 section	does	not	prohibit	disclosing,	upon	 request,	
the	fact	 that	a	 taxpayer	has	or	has	not	purchased	a	business	
license	or	of	the	name	and	address	of	a	taxpayer	purchasing	or	
renewing	a	business	license	from	the	municipality.	Additionally,	
statistical	information	pertaining	to	taxes	may	be	disclosed	to	
the	municipal	governing	body	upon	their	request.	

The	governing	body	of	a	municipality	may	adopt	from	time	
to	time	an	ordinance	consistent	with	Section	40-2A-10(d)	to	
permit	the	exchange	of	business	license	information	between	
and	among	the	municipality	and	other	municipalities	adopting	
similar	ordinances	or	between	county	and	state	governments,	
subject to the confidentiality restrictions imposed by this 
section.

ALABAMA	MUNICIPAL	JOURNAL	•	August	2007		 	 	 	 	 																																																							17



PUT OUR EXPERIENCE TO WORK FOR YOU

Contact	us	today	and	let	our	proven	
professionals	advise	you	effi	ciently	

and	effectively.

ALABAMA LEAGUE OF MUNICIPALITIES
EMPLOYMENT PRACTICES HOTLINE

800-864-5324
Available to all AMIC and MWCF Members

The League’s Employment Practices 
Hotline Offers Free 30-Minute 
Consultations on Personnel and 

Employment Practices.



Taxpayer’s Audit Rights
These	provisions	do	not	apply	to	criminal	investigations	or	

investigations relating to the integrity of any officer or employee 
of	the	taxing	jurisdiction.

At	or	before	examining	the	books	and	records	of	a	taxpayer,	
the	 municipality	 must	 provide	 the	 taxpayer	 with	 a	 written	
description,	in	simple	and	non-technical	terms,	of	the	role	of	
the	taxing	jurisdiction	and	the	taxpayer	during	the	examination	
and	a	statement	of	the	taxpayer’s	rights.		

Except	in	cases	involving	suspected	criminal	violations,	the	
taxing	jurisdiction	must	conduct	an	examination	of	a	taxpayer	
during	regular	business	hours	after	providing	reasonable	notice	
to	the	taxpayer.	A	taxpayer	who	refuses	a	proposed	time	for	
an	examination	on	the	grounds	that	the	proposed	examination	
would	cause	inconvenience	or	hardship	must	offer	reasonable	
alternative	times	and	dates	for	the	examination.

At	 any	 and	 all	 stages	 of	 the	 proceedings,	 a	 taxpayer	 is	
entitled	to	be	assisted	or	represented,	at	his	or	her	own	expense,	
by	 an	 authorized	 representative.	 The	 taxing	 jurisdiction	
shall	prescribe	a	form	by	which	the	taxpayer	may	designate	
this	 person	 to	 represent	 him	 or	 her	 in	 the	 conduct	 of	 any	
proceedings,	including	collection	proceedings,	resulting	from	
actions	of	the	taxing	jurisdiction.	In	the	absence	of	this	form,	
the	 taxing	 jurisdiction	 may	 accept	 such	 other	 evidence	 that	
a	person	 is	 the	authorized	 representative	of	 a	 taxpayer	as	 it	
considers	appropriate.	Representation	for	these	purposes	is	not	
considered	the	practice	of	law,	meaning	that	individuals	other	
than	lawyers	may	serve	in	this	capacity.

A	taxpayer	may	make	an	audio	recording	of	any	in-person	
interview with any officer or employee of the taxing jurisdiction 
relating	 to	 any	 examination	 or	 investigation	 by	 the	 taxing	
jurisdiction.		The	taxpayer	must,	however,	provide	reasonable	
advance	notice	to	the	taxing	jurisdiction	of	his	or	her	intent	to	
record.		The	recording	is	at	the	taxpayer’s	own	expense	and	
with	the	taxpayer’s	own	equipment.	

The	 taxing	 jurisdiction	may	 record	any	 interview	 if	 the	
taxpayer	is	recording	the	interview,	or	if	it	gives	the	taxpayer	
reasonable	advance	notice	of	its	intent	to	record	the	interview.	
The	taxing	jurisdiction	shall	provide	the	taxpayer	with	a	copy	of	
the	recording,	but	only	if	the	taxpayer	provides	reimbursement	
for	the	cost	of	the	transcript	and	reproduction	of	such	copy.		The	
cost	charged	for	the	recording	must	be	reasonable.

Employees and Designees
Section	11-51-186	places	certain	rights	and	obligations	are	

on	municipalities	and	their	designees:
1.	Municipalities	shall	make	available	continuing	education	

programs	 to	 train	 non-clerical	 employees	 of	 their	 revenue	
departments.		

2.	A	municipality	may	not	use	the	amounts	of	taxes	assessed	
by	an	employee	of	the	municipality	as	the	basis	of	a	production	
quota	system	for	employees,	or	as	a	basis	 for	evaluating	an	
employee’s	or	a	designee’s	performance.

3.	Designees	and	agents	of	a	municipality	–	this	refers	to	
private collection firms – are subject to the same responsibilities 
and	restrictions	as	are	imposed	on	them	by	Chapter	51	of	Title	

11	and	by	Sections	40-2A-12	to	40-2A-14.		
Failure	to	comply	with	any	of	these	rights	and	obligations	

above	does	not	prohibit	the	municipality	from	assessing	any	
business	license	tax	otherwise	due,	nor	does	this	excuse	the	
taxpayer	 from	 timely	 complying	 with	 any	 time	 limitations.	
However,	in	the	event	of	a	substantial	failure	to	comply,	the	
governing body of the municipality, its license officer, or 
another	 employee	 designated	 by	 the	 governing	 body	 shall,	
upon	written	application	by	the	taxpayer	or	upon	good	cause	
shown,	abate	any	penalties	and	waive	any	interest	otherwise	
arising	from	an	examination	or	assessment.

Abatement of Penalty
	Section	11-51-186(d)	requires	a	municipality	to	abate	any	

penalty	attributable	to	erroneous	written	advice	(including	e-
mail)	furnished	to	a	taxpayer	or	taxpayer’s	representative	by	an	
employee	or	agent	of	the	municipality’s	revenue	department	or	
of	its	designee.	However,	this	subsection	applies	only	if:	

1.	The	employee	or	agent	of	the	revenue	department	or	the	
designee	provided	the	written	advice	in	good	faith	while	acting	
in his or her official capacity; 

2. The written advice was in response to a specific written 
request	of	the	taxpayer	or	the	taxpayer’s	representative;	

3.	The	 written	 advice	 was	 reasonably	 relied	 on	 by	 the	
taxpayer,	or	by	the	taxpayer’s	representative	in	advising	the	
taxpayer,	and	

4.	The	penalty	did	not	 result	 from	the	 taxpayer’s	or	 the	
representative’s	 failure	 to	 provide	 complete	 and	 accurate	
information	 or	 from	 a	 change	 in	 law	 or	 a	 new	 judicial	
interpretation	of	existing	law.	

Audit Limitations
Section	 11-51-187	 prevents	 examining	 a	 taxpayer	 for	

business	license	purposes	more	than	once	every	three	license-
year-cycle,	unless	reasonable	cause	exists,	and	the	taxpayer	is	
given	notice	consistent	with	Section	40-2A-13.		Section	40-2A-
13	requires	notifying	“the	taxpayer	in	writing	that	an	additional	
examination	is	necessary,	together	with	the	basis	or	bases	for	the	
additional	examination.”		What	constitutes	“reasonable	cause”	
for this purpose is not further defined in Act 2006-586.

Additional	 examinations	 can	 also	 be	 conducted	 if	 the	
taxpayer	fails	or	refuses	to	provide	to	the	taxing	jurisdiction	
a	true	and	correct	copy	of	its	federal	income	tax	return	for	the	
prior	 two	 license	years	 (or	portions	 thereof)	within	14	days	
after	written	request	has	been	mailed	or	personally	delivered	
to	the	taxpayer.	

The	 following	 activities	 shall	 not	 constitute	 a	 business	
license	examination	for	purposes	of	this	restriction:	

(1)	 The	 mere	 contact	 of	 a	 taxpayer	 or	 its	 authorized	
representative	by	a	municipality	or	its	agent	for	the	purpose	of	
obtaining information to confirm any information provided by 
the	taxpayer	in	connection	with	its	application	for	or	renewal	
of	its	business	license,	or	

(2)	An	 inspection	 of	 the	 taxpayer’s	 books	 and	 records	
consistent	 with	 one	 of	 the	 exceptions	 for	 sales	 and	 use	 tax	
examinations	listed	in	Section	40-2A-13(c).	n
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NOTE:	Legal	summaries	are	provided	within	this	column;	however,	additional	background	and/or	pertinent	information	
will be added to some of the decisions, thus calling your attention to the summaries we think are particularly significant.  
We	caution	you	not to	rely	solely	on	a	summary,	or	any	other	legal	information,	found	in	this	column.	You	should	read	
each	case	in	its	entirety	for	a	better	understanding.	

Application of Subdivision Regulations to Multi-Family Developments
A	recent	decision	from	the	Alabama	Court	of	Civil	Appeals	has	held	that	a	county’s	application	of	its	subdivision	

regulations	to	a	condominium	development	does	not	violate	the	Alabama	Uniform	Condominium	Act.	Dyess v. Bay John 
Developers II, L.L.C.,	2007	WL	1519050	(Ala.	Civ.	App.	2007).		

In	 Dyess,	 a	 developer	 in	 Baldwin	 County	 sought	 a	 declaratory	 judgment	 and	 injunctive	 relief	 against	 the	 county	
regarding	the	county’s	assertion	that	it	must	approve	the	condominium	as	a	subdivision	before	issuing	a	building	permit	to	
proceed	with	the	development	of	the	condominium.	One	of	the	arguments	presented	to	the	court	by	the	developer	was	that	
the	application	of	subdivision	regulations	to	a	condominium	violated	the	Alabama	Uniform	Condominium	Act	found	at	
Section	35-8A-102	et	seq.,	of	the	Alabama	Code	of	1975.	The	court	determined	that	so	long	as	the	subdivision	regulations	
do	not	impose	requirements	upon	a	condominium	which	are	not	imposed	upon	physically	identical	developments	under	
a	different	type	of	ownership	(i.e.	apartment	complexes)	then	it	would	not	violate	the	act	to	apply	subdivision	regulations	
to	a	condominium.

While	 the	court’s	opinion	decides	an	 issue	relating	 to	Baldwin	County’s	subdivision	regulations	and	 the	state	 law	
authorizing counties to regulate subdivisions, it does set a precedent for the definition of any subdivision, whether regulated 
by a county or a municipality.  Section 11-52-1 of the Code of Alabama 1975, defines a subdivision as “The division of a 
lot,	tract	or	parcel	of	land	into	two	or	more	lots,	plats,	sites	or	other	divisions	of	land	for	the	purpose,	whether	immediate	
or	future,	of	sale	or of building development …”.  Based on this definition and the court’s rationale in the Dyess opinion,	
there	is	a	strong	implication	that	municipalities	must	treat	multi-family	developments	(whether	condominium	or	apartment)	
as	subdivisions.	Questions	 regarding	 this	case	and	 its	application	 to	 local	 regulation	 issues	should	be	referred	 to	your	
municipal	attorney.

LEGAL SUMMARIES 

ALABAMA COURT DECISIONS
Drug Forfeitures:  Forfeiture	of	owner’s	vehicle,	based	on	possession	of	methamphetamine	by	the	owner’s	son,	who	

was	driving	the	vehicle	and	was	stopped	for	speeding,	was	not	warranted.	Evidence	of	the	owner’s	awareness	of	son’s	
10-year-old	drug	conviction	alone,	without	any	evidence	indicating	that	the	owner	was	aware	of	recent	drug	activity	by	
the	son,	was	not	enough	to	support	a	conclusion	that	the	owner	knew	or	should	have	known	that	her	truck	might	be	used	
to	transport	drugs,	and	it	was	unlikely	that	illegal	drugs	had	been	in	vehicle	during	any	time	that	the	owner	could	have	
discovered	them.	Kuykendall v. State, 955	So.2d	442	(Ala.Civ.App.,2006)

Licenses:  A roofing company filed for writ of mandamus to compel the city clerk to reissue a license after it was revoked 
for incomplete application. The roofing company failed to establish that it was entitled to a business license to operate a dirt 
pit	as	a	matter	of	law,	even	though	the	clerk	had	initially	issued	the	license	believing	it	was	unnecessary	to	obtain	approval	
by the inspection department or planning commission and no city official raised questions regarding alleged deficiencies 
prior to the roofing company’s filing the petition for mandamus. The city had a procedure for obtaining a business license; 
the procedure was not followed in initially issuing roofing company’s license; and city could not be estopped from following 
the	established	procedure.	Presley Roofing & Const. Co., Inc. v. Lewis,	953	So.2d	1264	(Ala.Civ.App.,	2006)
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Schools:	Education	warrants	issued	by	the	county	to	fund	a	grant	program	for	local	school	districts	to	fund	capital	
improvements	or	retire	debt	were	not	chargeable	against	the	county’s	constitutional	debt	limit,	where	the	county	secured	the	
warrants	with	a	pledge	of	education	taxes,	which	was	a	new	source	of	funding	that	was	not	available	to	the	general	fund.	
School	buildings	that	were	to	be	acquired	with	proceeds	of	the	education	warrants	were	“public	facilities”	within	the	meaning	
of	the	statute	authorizing	counties	to	issue	warrants	for	acquisition	of	public	facilities,	even	if	the	county	did	not	ultimately	
own the buildings. The legislature included school buildings in the definition of public facilities, the legislature knew that 
school	buildings	were	operated	by	local	school	boards,	and	the	statute	permitted	the	county	to	acquire	public	facilities	not	
only for itself, but also for general benefit of the public. Chism v. Jefferson County,	954	So.2d	1058	(Ala.,2006)

Subdivisions: Application	of	subdivision	regulations	to	a	condominium	development	does	not	violate	the	Alabama	
Uniform	Condominium	Act	so	long	as	the	regulations	do	not	impose	requirements	upon	a	condominium	which	are	not	
imposed	upon	physically	identical	developments	under	a	different	type	of	ownership	(i.e.	apartment	complexes).	Dyess v. 
Bay John Developers II, L.L.C.,	2007	WL	1519050	(Ala.	Civ.	App.	2007).		

UNITED STATES COURT DECISIONS
Search and Seizure: Following a traffic stop, the defendant was arrested for manufacturing methamphetamine when 

evidence	was	found	in	the	automobile	in	which	he	was	riding.	The	United	States	Supreme	Court	held	that	the	defendant,	
as	a	passenger,	was	seized	and	was	entitled	to	challenge	the	legality	of	the	stop.	The	passenger	of	an	automobile	that	was	
pulled over by a police officer for a traffic stop was “seized” under the Fourth Amendment from the moment the automobile 
came to a halt on the roadside and, therefore, was entitled to challenge the constitutionality of the traffic stop; any reasonable 
passenger would have understood police officers to be exercising control to the point that no one in the automobile was 
free	to	depart	without	police	permission.		Brendlin v. California,	127	S.Ct.	2400	(U.S.	2007).

ATTORNEY GENERAL’S OPINIONS
Parking Violations: If	a	defendant	fails	to	appear	on	a	parking	ticket,	a	municipal	judge	may	issue	a	supplemental	

summons	advising	that	the	defendant	will	be	subject	to	arrest	for	contempt	for	again	failing	to	appear.	If	the	defendant	fails	
to	appear	on	the	supplemental	summons	the	municipal	judge	may	issue	a	warrant	for	the	arrest	of	the	defendant,	and	if	
found in contempt, the defendant may be fined and placed in jail for up to five days. If the defendant appears and a fine is 
imposed,	but	the	defendant	fails	to	pay,	a	municipal	judge	may	issue	a	warrant.	The	municipal	judge	may	place	the	defendant	
in jail until the fine is paid (or no longer than one day for each $15 of the fine), he may order the defendant’s employer to 
withhold payments from wages to pay fines or he may reduce the fine. A municipality may bring a civil action to recover 
a fine on an adjudicated ticket subject to the twenty-year statute of limitations for an action on a judgment. A municipality 
may	not	impose	a	late	fee.		2007-103

Firefighters: Current law does not specifically prohibit persons 16 years of age and older from riding in fire trucks to the 
scene of a fire. If the Alabama Department of Labor determines that such activities are a danger to life and limb, they may 
promulgate	rules	and	regulations	that	regulate	or	restrict	the	ability	of	persons	who	are	under	18	years	of	age.		2007-104

ETHICS COMMISION ADVISORY OPINIONS
AO No. 2007-12:  There	is	nothing	contained	in	the	Alabama	Ethics	Law	that	would	prohibit	a	State	agency	from	

instituting	policies	with	stricter	guidelines	than	those	contained	in	the	Alabama	Ethics	Law.		n
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C O R P O R AT E  O F F I C E :
P.O. Box 1350

Perry, GA 31069
Phone: 800.223.3695

Fax: 478.987.2991

www.ut i l i tyserv ice.com

C O N TA C T:
R. Michael Szabo, Jr.,
6529 Big Oak Court
Columbus, GA 31909
Phone: 706-575-1456
Fax: 706-563-4888
mszabo@utilityservice.com

F U L L  S E R V I C E  M A I N T E N A N C E  P R O G R A M S
GASB 34 Compliant

Interior and Exterior Painting, Repairs, Safety Accessories
Inspections, Washouts, Disinfections

WIRELESS COMMUNICATIONS SERVICES
Antenna Site Management • Antenna Installations

Design Reviews/Project Management

TA X  E X E M P T  F I N A N C I N G
Asset Acquisition and Infrastructure Growth

Extremely Competitive Rates
No “Red Tape”

N E W  TA N K  S A L E S
Expedited Delivery

Any Style, Design, Capacity

430	Emery	Drive,	Suite	A,	Hoover,	AL	35244		800-808-6630		*		205-733-9111		*		205-733-1611	(fax)
www.technology-america.com

Alabama Based.
Alabama Focused.

Contract# Product Description  Contract Price
T020 HP	P3005N	Personal	Network	Laserjet $698.00
T020 HP	4250DTN	Personal	Network	Laserjet 												$1526.00
T020 HP	4700N	Workgroup	Color	Laserjet	 												$1489.00
T020 HP	M4345X	Multi-Function-Laserjet –All-In-One 												$2529.00

T500 HP	1740	17”	LCD	Flat	Panel	Monitor $169.00
T500 HP	1940T	19”	LCD	Flat	Panel	Monitor $225.00
T500 HP	2065	20.1”	LCD	Flat	Panel	Monitor $429.00
T500 LG	42PC3DC	42”	Integrated	Plasma	HDTV 											$2,239.00
T500 LG	PWMT200	Wall	Mount	for	42-60”	Plasma $142.00

T502 HP	DC5700	Desktop	Computer	 $645.00
T502 HP	DC7700	Advanced	Desktop	Computer	 $801.00
T502 HP	6510	Laptop	Computer	 												$1,508.00
T502 HP	6910P	Lightweight	Laptop	Computer	 												$1,398.00

**ELIGIBILITY**
Entities Eligible to buy using 

these contracts include:
=======================

-County Commissions-
-City Governments-

-Water Works-
-Fire Departments-

-Police Departments-
=======================

Current Contracts for State, Local & Municipal Government

Specifications,	options	&	accessories	
catalogs	are	viewable	online	at	
www.technology-america.com/state

LOCAL GOVERNMENT CORPORATION
Providing Hardware and Software to Local Governments 

for over 30 years!

Financial Management ~ Revenue Management ~ Document 
Management ~  City Court Management ~  Hardware and 
Networking Solutions ~ Software Support and Training 

Solutions

714 Armstrong Lane ~ Columbia, TN 38401
Phone:  800-381-4540  Fax:  931-381-0678

Email:  marketing@localgovcorp.com
www.localgovcorp.com
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Visit the League 
online at 
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Alabama | Florida | Georgia | Mississippi www.cricpa.com

Carr, Riggs & Ingram, LLC

“The present and future of 

Carr, Riggs & Ingram embraces 

professionalism, integrity, 

compassion, and a passion 

for our profession.”

Contact
Hilton Galloway – Enterprise 

334.347.0088

Brian Barksdale – Birmingham
205.933.7822

Alabama Conference of Black Mayors 
Celebrates 35th Anniversary

Members	of	the	Alabama	Conference	of	Black	Mayors	visited	League	headquarters	in	early	July.	First	formed	
in	1972,	the	organization	recently	celebrated	its	35th	anniversary.	Pictured	from	left	to	right:	Mayor	Johnny	
Ford,	Tuskegee;	Perry	Roquemore,	Executive	Director,	ALM;	Mayor	Ron	Davis,	Prichard;	Mayor	Fletcher	
Fountain,	Fort	Deposit;	and	Mayor	John	McGowan,	Union	Springs.
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RDS/AlaTax

2317 Third Avenue North, Suite 200

Birmingham, Alabama 35203

800.556.7274 • 205.324.0088 • 205.423.4099 fax

www.revds.com • www.alatax.com

A wholly owned subsidiary of Portfolio Recovery Associates, Inc.

 Raise Revenue, Not Taxes!
SM





















Typical types of debt collected:

Loxley
September	13,	2007
Loxley	Civic	Center	

Montgomery
September	18,	2007

Auburn	University	at	Montgomery
Birmingham

September	24,	2007
Cahaba	Grand	Conference	Center

Huntsville
September	27,		2007

Huntsville	Marriott	Hotel

CMO SESSION

DATES AND LOCATIONS

Visit	www.alalm.org	for	more	information



NLC	 First	 Vice	 President	 and	 Madison	 Councilmember	 Cynthia	
McCollum	recently	returned	from	a	10-day	trip	to	China	sponsored	by	the	
National	Committee	on	United	States-China	Relations.	The	group	of	11	
delegates, which included municipal officials from California as well as 
NLC	Executive	Director	Don	Borut,	traveled	to	China	to	promote	municipal	
dialogue	between	the	two	countries.	McCollum	served	as	the	Delegation	
Co-leader	with	Jim	Madaffer,	First	Vice	President,	California	League	of	
Cities	and	Council	Member,	San	Diego,	California.

Established	in	1966,	the	National	Committee	on	United	States-China	
Relations is a private, non-partisan, non-profit organization founded to 
promote	 understanding	 and	 cooperation	 between	 the	 United	 States	 and	
Greater	 China	 and	 to	 create	 opportunities	 for	 informed	 discussion	 and	
debate	about	issues	of	common	interest	and	concern	to	the	United	States,	
mainland	China,	Hong	Kong	and	Taiwan.	

McCollum,	who	had	never	traveled	abroad,	said	she	went	to	China	expecting	to	see	many	impoverished	areas.	“I	did	
see	some	of	that,	but	I	was	impressed	with	how	modern	and	clean	most	of	the	areas	were	that	we	visited,”	she	said.	“We	
noticed	the	city	of	Qingdao	(a	coastal	city)	was	powering	their	street	lights	with	little	windmills	on	top	of	the	poles,	which	
were	really	beautiful	structures.”	

Her	delegation	met	with	several	business,	academic,	civic	and	government	leaders,	including	the	mayor	of	Beijing	and	
the deputy secretary general of the Qingdao Municipal Government. On average, meetings with officials lasted approximately 
one	hour	and,	according	to	McCollum,	were	interesting	and	useful.	With	a	population	exceeding	1.3	billion,	infrastructure	
issues are a significant challenge for China. “One of the things that struck me the most was that they (people in China’s cities) 
never	see	blue	sky	because	it’s	always	hazy	from	smog,	cars	and	factories	…	that	was	just	unimaginable	to	me,”	she	said.

McCollum	 said	 the	 trip	 to	 China	 was	 extremely	
valuable.	“It’s	very	obvious	that	China	is	going	to	be	a	
major	power	in	the	world	so	we	need	to	ensure	that	we	
keep	 the	 channels	 of	 communications	 open	 so	 we	 can	
learn	from	each	other.”

McCollum	 will	 become	 NLC	 President	 during	
the	 Congress	 of	 Cities	 to	 be	 held	 in	 New	Orleans	 this	
November – the first Alabama official elected to this 
prestigious	position.	Her	national	platform	will	be	to	work	
closely	with	both	the	Democratic	and	Republican	parties	
throughout	the	upcoming	election	year.	“We	know	FY	08	
is	going	to	be	an	important	year	for	this	country	because	
we	will	be	choosing	our	next	President,”	McCollum	said,	
“and	so	we	(the	NLC	leadership)	collectively	decided	to	
focus	on	getting	our	message	to	the	Presidential	candidates	
in	hopes	that,	whoever	wins,	the	transition	team	will	pull	
NLC	into	the	fold	from	the	beginning.”	

To	 that	 end,	 McCollum	 will	 be	 attending	 both	 the	
Democratic	and	Republication	National	Conventions.	She	
said	she	and	NLC	will	work	with	both	parties	to	ensure	
that	when	they	need	information	on	cities	or	are	faced	with	
issues	affecting	cities	they	will	know	to	use	NLC	as	their	
main	resource.	In	addition,	she	said	NLC	will	also	focus	
on	comprehensive	immigration	reform	and	transportation	
issues	since	both	have	a	great	 impact	on	municipalities	
throughout	the	country.	n

Cynthia McCollum Represents National League of Cities in China

Cynthia McCollum with Vincent Lo, Chair of Shui 
On Development Company.

By: Carrie Banks, Communications Director, ALM
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AAMA	Fall	Municipal	
Law	Conference

The AAMA fall conference has been scheduled for 
October 11 – 13, 2007, at the Bay Point Marriott Resort 
in Panama City, Florida.  This year’s meeting promises 
to be exciting and informative.

The fall conference begins at 1:00 p.m. October 11, Thursday afternoon, with a joint session for attorneys, prosecutors 
and judges.  This session will cover the ethical issues presented by metadata—the hidden information embedded in 
every electronic document you create.  Every lawyer must be aware of the implications of metadata. This topic should 
qualify for ethics credit.

The Thursday afternoon session will also include an overview of high speed police chases following the U.S. Supreme 
Court decision in Scott v. Harris presented by an attorney who represented the sheriff’s deputy in the case.  This 
session will also provide updates on Attorney General’s Opinions and on the recently concluded 2007 legislative 
regular session.

A reception follows the Thursday afternoon session so that you can meet informally with other municipal legal 
representatives.  On both Friday and Saturday morning, two separate concurrent sessions will be held, one for 
attorneys and another for prosecutors and judges.  As always, you are free to attend either session, or switch between 
sessions as desired.

You should defi nitely plan to bring your family to this year’s meeting.  Bay Point is truly a fi rst-class resort.  Friday 
and Saturday afternoons are free to explore the area or just to relax.  Overlooking beautiful St. Andrew’s Bay, Bay 
Point offers top-rated golf courses and has numerous tennis courts.  There are a number of swimming pools and 
outstanding restaurants on-site.  Bay Point even has a sandy beach on the Bay where you can arrange for a wide 
array of thrilling water sports, include wave runner rides and dolphin tours.  Additionally, the Resort has a marina 
on-site and can arrange fi shing expeditions.  Plus, the Bay Point spa offers a full set of treatment options. 

Make your plans to attend now!

Visit	www.alalm.org	for	more	information	or	
call	the	League	offi	ce	at	334-262-2566.

October 11 – 13, 2007



AMFund

Investing in the Future of Alabama’s Municipalities

To assist municipalities throughout the state, the Alabama 
League of Municipalities (ALM), has developed the 
Alabama Municipal Funding Corporation (AMFund) to 
provide low-cost fi nancing to ALM Members. 

Tax-exempt notes are issued from which ALM members 
can borrow at low tax-exempt interest rates to fund 
or refund almost any municipal project. Additionally, 
AMFund can provide your municipality with signifi cant 
fi nancing advantages:

For equipment, construction,
  repairs or debt refi nance
Low cost of issuance
Tax-exempt
Fixed or variable rates

Almost any amount
Up to 30 years to repay
Flexible repayment
Simple application
Administered by your
  League!

For more information, visit www.alalm.org or contact 
AMFUND Marketing Director Greg Cochran at 
334-262-2566 or via email at gregc@alalm.org.

PUT OUR EXPERIENCE TO WORK FOR YOU.
Over 300 Alabama Municipalities Have.

The League’s Municipal Revenue Service for collection 
of delinquent insurance license taxes has more than 
50 years experience of responsible and aggressive 
collection of lost revenue, currently for over 300 
communities in Alabama. 

Contact us today and let our proven professionals get 
the job done efficiently and effectively. 

Municipal Revenue Service

Together our strength in numbers works for you. 

ALABAMA LEAGUE OF MUNICIPALITIES

535 Adams Avenue Montgomery, AL 36104
334-262-2566 OR 888-255-0434



Insuring the Future of 
Local Government

Is	YOUR future	covered?
Rated A- by
A.M. Best

110 N. Ripley Street • Montgomery, AL 36104

Steve WellS, PreSident
334-386-3863

Jim Chamblee, SaleS manager
 800-239-AMIC (2642)


